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1 Policy Aims and Objectives
1.1	This policy aims to sets out the key principals for dealing with complaints, compliments and comments received by Lyng Community Association (LCA). The objective for this policy is to demonstrate the Associations commitment to resolving issues to the satisfaction of tenants and the Association and using all feedback as an enabler for continuous development and improvement. The Policy aims at ensuring the Association’s complaints handling process is resident friendly and enables residents to be heard and understood and to give the complainant a chance to articulate the outcome they are seeking.
The intention is maintain a positive complaints handling culture that improves relationships with residents and allows the Association to learn and improve.
Accountability and transparency will be embedded in the complaints handling procedure and complainants will be given the information to fully understand how a problem occurred and what steps are being taken to resolve the issue.
Residents will be involved in the Complaints Appeals Panel through the Association’s Tenant Board members.
The Association is a member of the Housing Ombudsman Scheme and will fully comply with it’s requirements including the Complaints Handling Code.
 
1.2 This policy determines:
· Who can complain
· Definition of a complaint 
· When the complaint procedure should /  not be implemented
· Complaints Procedure
· Data Protection and Third Parties
· Performance Measures and Continuous Improvement
· Customer Involvement
1.3	The Association aims to provide a high quality service to all customers, however, recognises that on occasions there may be a failure to provide services that meet customer expectations or agreed service standards. 
1.4	This policy supports the requirements of the current regulatory framework and complies with the Housing Ombudsman Complaint Handling Code. Any significant changes in the framework will trigger a review of this policy. 
2 	Who can complain?
2.1		Complainants may be anyone who requests, receives or is affected by a service provided or a decision taken by the Association, for example; 
· Tenants or owner occupiers,
· Former tenants.
· Applicants for housing,
· Partnership agencies,
· Contractors or consultants,
· Applicants for employment,
· Any other person or organisation affected in any way, by the service 			provision of the Association, including those representing such a person (e.g. 	friend, relative, legal adviser, Citizens Advice Bureau, MP or Councillor)    providing the necessary authority to act has been provided. 

2.2 The Association will publicise the complaints policy widely and make it available in a clear and accessible format. The policy will be clearly sign posted on the Association’s website, in leaflets, tenant newsletters and referred to in correspondence with tenants. 
2.3 A copy of the Policy and Procedure will be made available on request.
2.4 Details of how to contact the Housing Ombudsman will be made available to tenants through it’s regular correspondence with tenants AND during the Complaints Process so that tenants have access to the Housing Ombudsman’s dispute support advisers. 
2.5 The Association will make necessary reasonable adjustments to it’s policies and processes in compliance with the Equality Act 2010.
2.6 The Association will use plain language that is appropriate to the complainant, address all the points raised in the complaint and provide clear reasons for any decisions referencing the relevant law, policy or good practice as appropriate.
2.7 At the completion of each Stage of the Complaints Process the complaint will be notified in writing of the relevant Stage that it is being dealt with at, the outcome, the reasons for any decision, details of any proposed remedy, any remaining outstanding actions and how the complainant can escalate the matter if still dissatisfied.
2.8 The Association will seek to keep complainants updated on progress if the complaints response time is extended even if there is no change in the position.
2.9 The Association will seek to keep to any timescales and methods of communication and frequency agreed with residents. 

3.	Definition of a Complaint
3.1	In line with the Housing Ombudsman’s Complaint Handling Code – the  
           Association defines a complaint as: 
“Any expression of dissatisfaction however made about the standard of service, actions or lack of action by the organisation, it’s staff or those acting on its behalf affecting a resident or group of residents. 
4.	When the complaint procedure should  / should not be implemented
4.1	The Association will investigate a complaint when a complainant feels that: 
· There was a failure to do something that should have been done,
· Something was done that should not have been,
· Something was done to a poor standard, 
· There was a demonstration of poor customer service or discrimination. 
The complainant does not have to use the word complaint for it to be treated as such.
4.2	The complaints process should not be implemented if a customer:
· is requesting a service (for example the first report of a repair),
· is making an initial request for information or an explanation of a decision made,
· wants to report incidents of Anti Social Behaviour or racial harassment which are dealt with under separate procedures.
· The issue complained of was over 6 months before unless related to a current issue or as part of a pattern of similar problematic issues.
· The matter is part of any legal proceedings – but the complainant must be made aware of the position and kept updated on progress if there are long delays in the legal process.
· The matter has already been dealt with previously under the Complaints Policy.
In all the above situations a full explanation of why the matter will not be dealt with as a complaint MUST be sent to the complainant. Residents have the right to challenge such decisions by taking their complaint to the Housing Ombudsman who may instruct the Association to treat the matter as a complaint.

5	Filing a Complaint
5.1	Complainants can file their complaint in the most convenient way to them. 	including in person, in writing (letter or email) and by telephone/verbally.
5.2       A staff member recording the complaint in writing must ensure it is recorded accurately and send a written confirmation of how the complaint has been             recorded in a letter form. This allows the complainant to correct any potential misunderstandings or omissions. The complainant must always be given fair opportunity to set out their position.
5.3        The complainant should be asked what outcome they are seeking as part of the complaint registration process. Where that desired outcome is unreasonable or unrealistic the Association will seek to manage that expectation from the outset.
5.4       The Association does not routinely use social media to contact tenants and will not use these channels to receive formal complaints due to the difficulty in maintaining privacy and confidentiality. 
6	Implementation
6.1	Upon receipt of a complaint a nominated member of the Management Team – usually the Office Manager will act as the Complaints Officer (as required in the Code) and will respond quickly, appropriately and in a style that meets the requirements of the complainant.
           The Complaints Officer will:-
· be able to act sensitively and fairly
· trained to receive complaints and deal with distressed or upset complainants
· have access to staff at all levels to facilitate quick resolution of complaints
· have the authority and autonomy to resolve disputes quickly and fairly

6.2      Where the complaint relates to a legal obligation, the Association will clearly set out its understanding of the legal position and seek clarification if necessary.
6.3	The Association will not differentiate between what are perceived as informal and formal complaints and will aim to ensure that ALL complaints are dealt with quickly and effectively, where possible by the person to whom the complaint was made. 
6.4	In cases where an investigation is required and resolution may take time the complainant will be kept informed and updated of progress. 
6.5     The Complaints Officer will ensure any investigation is fair and will:-
· Deal with complaints on their merits
· Act independently and with an open mind
· Take measures to address any actual or perceived conflict of interest
· Consider all information and evidence fairly
· Keep the complaint confidential as far as possible with information only disclosed if necessary to investigate the matter properly
6.6     The Complaints Officer should:-
· Assess what the complaint is about
· What evidence is required to fully consider the issues
· What risks the complaint raises for the Association
· What outcome would resolve the matter for the complainant
· Any urgent action that may be needed
6.7 The Association recognises that effective dispute resolution requires acknowledgement when things have gone wrong and steps that will be taken to prevent similar occurrences. 
             Responses may include:-
· proposed changes to policies, procedures or to written documents, 
· training for staff or proposed steps to address unprofessional attitudes or behaviour by staff or contractors. 
· Addressing legal or factual errors or incorrect information given to staff, tenants or contractors
· Changing records or decisions
· Assisting the complainant 
· Providing a financial remedy (as allowed in the Association’s Compensation Policy or where there is a Statutory Right to Compensation) Calculation of such remedies should consider actual losses as well as distress and inconvenience or the possibility of a legal liability action if not resolved to a satisfactory degree. Payments should be made without admission of liability or further legal advice may be obtained.

The Association will apologise for shortcomings but will always bear in mind that any solution must also consider fairness to other tenants.
Any remedy must consider the level of detriment, the impact of any failing, the length of time a problem continued for or the frequency together with regard to the cumulative affect and the residents particular circumstances or vulnerabilities.
Any agreed remedy must be agreed with the complainant and followed through within agreed timescales.
6.8     When a complainant escalates a complaint the Association will fully consider :-
· why the complainant remains dissatisfied and whether any part of the complaint has been resolved
· what evidence might be required to further investigate unresolved issues
· whether other staff need to be involved or informed
· whether the timescales can be achieved or if an extension is required
· if any decision is made not to allow escalation of the complaint through any stage the complainant will be made aware that the Association’s Complaint’s Procedure is complete and the complaint can be referred to the Housing Ombudsman.
6.9   The Association’s Policies regarding Anti-Social Behaviour/Unacceptable Behaviour will apply to complainants, witnesses and those complained about. Any restrictions on a complainant’s contact due to their unacceptable behaviour will be appropriate to their needs as determined by the provisions of the Equality Act 2010.

7.	Complaints Procedure
7.1	Details of the complaints procedure including details of the stages and timescales for progressing a complaint is shown in Appendix 1. 
7.2	Complaints involving criminal activity including theft, fraud, violence, harassment or prejudice will be notified to the General Manager within 24 hours of receipt. 

7.3	Serious complaints, or to facilitate external investigation for example by the Police or statutory authorities, may necessitate certain or all of stages of the process to be bypassed. The decision to bypass stages is at the discretion of the General Manager. Any decision made using this discretionary power must be explained in writing to the complainant.
8	Data protection and Third Parties
8.1	The Association’s Data Protection Policy protects customer information in accordance with the requirements of the General Data Protection Regulations (GDPR) and Data Protection Act 2018. The Association recognises that complainants have a right to privacy and respect this. Information will only be shared where the law allows or requires appropriate information exchange. 
8.2	Upon receipt of a complaint on behalf of a customer, e.g. Care Worker or other organisation / individual providing independent advice, the Association will only deal with the third party on receipt of signed authorisation from the complainant for the organisation / individual to act on their behalf. 
8.3	The Association will communicate with Councillors and Members of Parliament about specific cases where the complainant has chosen to take their concerns to this third party. Subject to data protection legislation. 

8.4   Communication with complainants should not generally identify individual members of staff or contractors as their actions are deemed to be taken on behalf of the Association.





9.	Performance measures and Continuous Improvement
9.1	The Association recognises that complaints can provide a valuable source of information to help continuous learning and improve and develop services provided and offered. A full report will be made to the Board on a regular basis.
           
9.2	Performance Measures include monitoring:
· Complaints received year on year.
· Complaints resolved at stage 1, at stage 2 and Stage 3
· Response times against service standards.
· Complaints upheld and rejected.
· Persistent and vexatious complaints / complainants (see Appendix 2).
9.3 Ongoing performance analysis provides information to: 

· Identify common areas where services can be improved and where improvements can and have been made.
· Inform tenants, service providers, Board members and other stakeholders about the performance of the Association.


9.4   The Association will publicise its Complaints Performance in its Annual Report and on its website and Tenant’s Newsletters.







 (
APPENDIX 1
)Complaints Procedure

1	Stage One

1.1	It is the aim of the Association that complaints are resolved at the first point of contact where possible. Stage one complaints should be logged and acknowledged in writing with a clear statement to the complainant of how the complaint has been recorded so that any clarification needed is provided at the earliest opportunity. Deadline – Within 5 Working Days
1.2     Stage 1 complaints should be investigated and resolved within a further 5 working days where possible. The complainant will be given full details of how the complaint was investigated and the reasons for the conclusion reached at the end of the investigation.
1.3   Where necessary there should be either an apology, remedial action or compensation paid (as provided for in the Association’s Compensation Policy) or a combination of these possible responses.
           The timescale for addressing a Stage 1 complaint is 10 working days in total from the date of receipt of the complaint. In exceptional circumstances for example where additional information from external sources is required the deadline can be extended by a further 10 working days.
1.4	If the complainant is satisfied by the outcome the complaint will be closed at this stage and recorded appropriately. However, in the event the complainant remains dissatisfied the complaint will be escalated to stage two.

2	Stage Two
2.1	Complaints not resolved satisfactorily at stage one will be escalated to stage two. This ensures tenants have the opportunity to challenge any decision by correcting errors or sharing concerns or comment on any adverse findings via an appeals process.
2.2	Stage two complaints will be progressed by the General Manager within 20 working days from the date of the request to escalate the complaint to Stage 2, including investigation and written response to the complainant.
2.4	If the complainant is satisfied by the outcome the complaint will be closed at this stage and recorded appropriately. However, in the event the complainant is unsatisfied the complaint will be escalated to stage three.

3	Stage Three
3.1	Any complaint reaching stage three of the process will be referred to the Complaints Appeals Panel as authorised by Board of the Association. The referral will include copies of all documents and correspondence from all parties involved, detailing the original complaint, investigation and actions taken.
3.2	Stage 3 complaints will be progressed within 20 working days of receipt of the appeal. 
3.4	The Board’s Appeals Panel will:
· Write to the complainant and advise the complaint has been escalated to stage three of the process and will be investigated by the Panel and detail the next steps of the process.
· The Appeals Panel members must not be connected to the complainant nor have been involved in any of the original investigations, panel members are required to declare any interests or conflict of interests connected to the complaint and these must be minuted.
· The complainant or their representative will be invited to attend a meeting to present their complaint or they may choose to present their complaint in writing. Any special requirements such as an interpreter or access requirements will be accommodated. Should the complainant or their representative fail to attend the meeting as agreed without notification the panel reserves the right to consider the complaint in their absence or dismiss the complaint.
· If a meeting is not arranged the Appeals Panel will contact the complainant to ensure they have an accurate representation of events and the nature of the complaint.
· An appropriate individual appointed by the General Manager will collate and distribute a briefing pack containing all relevant documentation 5 working days prior to the Appeals Panel meeting. In some circumstances confidential information may be provided to panel members which has not be disclosed to the complainant. 
· The meeting will be minuted and held on file as a record should the complaint be referred to the Housing Ombudsman.
· The panel will only consider the original complaint; other matters will not be heard.
· Should additional information be required during the meeting an adjournment should take place to allow the information to be obtained. The meeting will be reconvened at a mutual time and place for all parties
· The Appeals Panel will review all documentation and correspondence and satisfy themselves that the initial investigation was thorough, actions taken were appropriate and establish why the issue remains unresolved.
· The role of the panel is to review the complaint, ensuring all relevant information and circumstances have been taken into account and that policies, procedures and service standards have been complied with.
· Decide whether the complaint is justified or not and decide on any further action to be taken and whether to award compensation.
· Identify improvement actions to prevent recurrence of the same issue and consider the facts and determine if further action is necessary and if so what steps should be taken to resolve the issue. 
· Identify implications for or improvement actions for policies and / or procedures.
· Write to all parties detailing the findings of the review, advising of further action to be taken, if appropriate, to resolve the issue or the reasons why the complaint is not being upheld. 
· Advise the complainant they have the option to refer the complaint to the Housing Ombudsman after 8 weeks. The Association may also choose to refer a complaint to the Ombudsman after 8 weeks.

.

4	Housing Ombudsman Service
4.1	Should the complainant not be satisfied with the outcome of the review they may contact the Housing Ombudsman Service for an independent external review. 

4.2	The Housing Ombudsman has the power to consider complaints and decide what is ‘fair in all circumstances of the case’ and make orders or recommendations to put things right or improve services for the future. 
	The Ombudsman will usually only consider a case where the Association’s internal complaints procedure has been exhausted.

4.3     The Association will co-operate with the Ombudsman and provide requested documents within 15 working days or if this cannot be achieved by any deadline agreed with the Housing Ombudsman.

4.4	The Ombudsman’s powers permit them to:
· Reject a complaint.
· Recommend an apology.
· Request a compensation payment.
· Recommend actions to satisfy the customer.
4.5	Should the Ombudsman find maladministration, the Association will comply with any orders or recommendations made. 

5.	Designated Persons

5.1	The Localism Act 2011 introduced the concept of a “designated person”. Designated persons have a role to play in the resolution of complaints by tenants of affordable housing providers. Their role may include providing advice, advocating on a complainant’s behalf; discussing matters with their landlord; engaging with other designated persons such as the local member of Parliament; or carrying out other actions. Complainants may contact the designated person at any stage during the complaints procedure.

5.2	For the purposes of this complaints procedure Councillor John Edwards is the designated person. Cllr Edwards may be contacted through the association at our local office. 3 Frank Fisher Way, West Bromwich, B70 7AW Tel. 0121 525 5969





Persistent and Vexatious Complaints / Complainants
 (
APPENDIX 2
)1.	Unacceptable Behaviour
1.1	Lyng Community Association recognises that from time to time there will be tenants who repeatedly file persistent, trivial or vexatious complaints. Should this arise the complaint / complainant may be dealt with in a different way than that determined in the procedure in order to minimise the resources required to investigate the complaint. 

1.2	Deviation from the procedure will only be acceptable if a complaint or the behaviour of the complainant is clearly unacceptable or trivial.

2.	Unacceptable Behaviour
2.1	Examples of unacceptable behaviour include;
· Aggressive or abusive behaviour.
· Persistent complaints about the same issue.
· Trivial or frivolous complaints that do not warrant action.
· Malicious or vexatious complaints that seek to discredit the Association, Directors, employees or partner organisations.

3.	Managing Unacceptable Behaviour

3.1	Lyng Community Association will not tolerate aggressive or abusive behaviour towards their employees or employees of partner organisations. 

3.2	In the event a member of staff feels they are being treated aggressively or abusively they should advise the complainant their behaviour is unacceptable and terminate any conversation or meeting and inform the General Manager of the situation. 

3.3	The General Manager will determine what further action is appropriate. 

4.	Resolution

4.1	Lyng Community Association will take all reasonable steps to investigate and resolve complaints in accordance with this Complaints Policy and Procedure; however, the Association reserves the right to decline investigation of complaints that are deemed unreasonable or trivial.

4.2	The decision to decline investigation into a complaint can only be taken by the General Manager after careful consideration of the circumstances. 

4.3	Complainants will be notified in writing of any decision not to investigate a complaint deemed unreasonable or trivial and the reasons for this decision. 

4.4	The Board will be notified of all decisions not to proceed with investigation into a complaint and the circumstances. 
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